


a loss of liberty. A long line of constitutional rights protect the defendant’s right to jury
trial and procedural due process that make clear that criminal defendants have greater
rights than civil litigants See Apprendi v. New Jersey 530 U.S. 466 (2000), United States
v. Booker, 543 U.S. 220 (2005). Unlike in civil cases, in criminal cases defendants have

the right to a jury trial and are entitled to a zealous defense.

6. For the Court to bar a specifically enumerated defense within a Statute in a
criminal case would deny the Defendant constitutional due process and fairness. The
Court would be making factual determinations that must be heard by the trier of fact: a
jury. The same reasoning in Apprendi applies here, facts that may determine a person’s
sentence must be decided by a jury, not a judge. This Court’s ruling, if allowed to stand,
would violate both the Illinois and United State’s Constitutions and would debilitate the

Defendant’s ability to present a defense of any kind.

7. There is no case law that supports the State’s position. There are no cases of a
Court in Illinois ever barring or even discussing the concept of barring a criminal
defendant from using the defense specifically enumerated in 720 ILCS 5/14-3(i). Barring
the Defendant from using the defense in question would be the equivalent of barring any
affirmative defense in the State of Illinois. Any affirmative defense must be plead and
then put before the trier of fact, in this case the jury, for determination. If the State wants
to argue that the supervisor for the Court Reporter’s office is not a person who is part of a
criminal conspiracy to alter a transcript then the State’s Attorney’s Office should have to
prove that fact. If the Court’s ruling is allowed to stand then this Court has taken a

factual determination out of the hands of the jurors.

8. The whole purpose of the jury system is to act as a counter-balance to the power
of the State. It has been understood for millennia that Judges are paid by the State, and
are politically beholden to the State and therefore some Defendants may feel that they are
not trustworthy to decide their individual cases. Letting the Court’s current ruling stand
would eviscerate the reasoning behind having jury trials; there would no longer be a

check on government power that the jury system provides.



9. In any event, the Defendant did have a good faith reason to believe that the
supervisor for the Court Reporter’s Office was involved in a criminal conspiracy to alter
a Court transcript. As was detailed on the Defendant’s web site:

a.) The Clerk’s computer has no mention of an arraignment proceeding on
the day in question. Arraignments are supposed to be in the clerk’s computerized record
of proceedings.

b.) The Court’s notes or half-sheets do not indicate that an arraignment
occurred on the date in question. The Court’s notes are supposed to indicate if an
arraignment took place.

c.) The Defendant’s personal calendar does not reflect that she was in
Court on the date in question, when the arraignment allegedly occurred.

d.) The supervisor for the Court Reporter’s Office, who was allegedly
recorded, would not let the Defendant speak with the court reporter who made the
transcript. The Supervisor in her conversation with the Defendant reiterated, confirmed
and validated the criminal activity that the Defendant believed had occurred when the
Supervisor said, not verbatim, that if the transcript says there was an arraignment then an
arraignment must have taken place.

e.) The supervisor who was recorded has a professional and economic
interest in maintaining the reputation of the Court Reporter’s Office. If the transcript in
question is proven to have been altered or created the reputation of the Court Reporter’s

Office would greatly suffer.
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